p ^ 



<r> 



^ N^ractitioncr's Docket No.: 49674 CPA (72024) PATENT O 
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In re prior application of; P. Proost, et al. *^ Q 

Application No.: ()M/^3 /.858 Ciroup No. 1644 g 

Filed: March 28, 2000 Examiner: ROARK, Jessica H. 

For: AMINO-TERMINALLY TRUNCATHD RANTFS AS CHFMOKINE 

ANTAGONISTS 



SOTE: "In cuh/mon to tdcntijxui^ (he application number of the prior applicutKni apj^licant should furntsh m the request for an 
application under this para^irapli the following information relating to the prior aj^plication to tfie best of his or her 
ability: ti) Title of invention: (ii) Wime of applicantisp and (in) Correspondence address. " 3'^ C.l R ^ I 53fdi(H). 



Box CPA 

Commissioner for Patents 
Washington, D.C. 202J1 

CONTINUED PROSECUTION APPLICATION (CPA) 
(37 C.F.R. § 1.53(d)) 



CERTIFICATION UNDER 37 C.F.R. §§ 1.8(a) and 1. 10* 

(Wlien using Express Mail, the Express Mail label number is mandator}': 
Express Mail certification is optional.) 

1 hcrcb) ccrtity that, on the date shown bcUn\. this correspondence is being: 

VIAIIJNC; 

[<] deposited with the United States Postal Service in an envelope addressed to BOX i VA: Commissioner for Patents, 

Washington. D C. 2023 P 

37 C.F.R. § 1.8(a) 37 C.F.R. § 1.10* 

I I with sutt'icienl postage as first ehiss maiP |\| as "Impress Mail I*ost Ofllce to Addressee" 

Maihng Pabe! No. 1-4, 93268^575 I S 

TRANSMISSION 

□ traiisiiiillcd In tacMnnlc to the Paleiil aiui Tradcniark ( )t'liec 



Date \ ^>|^^3 Signature: Deanna M. Rivernider 



\R \/\(i: I'och paper or it'c lUcd h\ "Iwjvcss Mail" must iuive the number ,>f dh' 7.\/v'v.sv Miii!" ntadim: A/^< / 
pliUwl thereon prior to niiidois: 3'^ (' !■ f\ 0 / lod^i 



A coniinued prosecution applicalion can only he used to file a divisional or continuation of a prior nonprovisional 
application and can SOT he used to file a continuaiion-m-part application 3^ ( h R I 55id)(i i 

H AR.\1.\G While facsimile transmission can he used to ohtain a date of transmission for this correspondence tfie date on 

the certificate of transmission f> I.S/a/J of an appliCLition under I 53(iii (CPAf is not controllin\i (or even 
relevant h in that a CIW filal hv facsimile transmission w ill not he accorded a fUiti^i date as of the date on the 
certificate of ' transmission i.<'^ia}) unless Uffice records indicate, or applicant olhenvise esiahltshes pursuant 
to i.6ij). receipt in the Office oj the complete application under 1.53(d) on the date on the certificate of 
transmission, and that date is not a Saturday, Sunday, or I-edcral holiday.. 3^ C I '.R. / I.S(h/(3) and 62 Fed. 
Reg. 53 1 31. 53133, Octoher If). !99^. Requests for a continued prosecution application filed hy facsimile 
transmissum should he clearly marked "Ro.\ CRA ". 3^ R L53(di(9). 

WARSISO A continued prosecution application "fs a request to ex/^resslv ahandon the prior applicatitm" as of its filing 

date. 3^(\/.R I 53(d)(J)(v/ 

H AR.\L\0: While the filing of a continued prosecution application is the specific reference required by 35 I'.S.C. § 120 to 

eveiT application assigned the application number identified in such request, no amendment in the application 
max delete the specific reference to any prior application (e.g.. for patent term purposes). 37 CJ-.R. § 
l.53(d)( ^1. 



specific reference to a prior application (e.g., for patent term purposes), as well as the specific reference to any 
application to wiu'ch tlie prior application contains a specific referetice under 35 I 'S.C. 1 20. 12! and 365(c) 
and the expiration date under 35 I \S.(\ 154(b)(2) of any patent issuing from the § l.53(il) application will he 
based upon the filing date of the prior application (or the earliest application to which tlie prior application 
contains a rejerence under 35 U.S.C. §§ 120, 121. and 365(c)}. 62 Red. Reg. 53,131, 53,145, Octoher 10, 1997. 

H ARSL\'G: A request for an application under § ! .53(d) (CRA) cannot be submitted within papers filed for another purpose 

(e.g.. the filing of a "conditional" request for a continued prosecution application within an amendme/U after 
final for the prior application). A ^'conditional" request for a CJW submitted (as a separate fyaper) with an 
amendment after final will be treated as an unconditional request Jor a CRA. This will result (^' 1 .53(d)(2)(v)) in 
the abandonment of sucfi prior) af)plication, and (if so instructed in (fie request for CJ\ \) the amendment after 
final in the prior application will be treated as a prelimnuiry amendment in (he Cf^ i. 62 l ed Reg. 53,131, 
53.140. October 10, 199^. 

SORE: "The filing date of H continued jvosecution application is the date on which a request on a separate paper for an 
apfiticiition is filled " 3^ R R / 53(d)(2 )(en}phasis added). 

1. This is a request for a filing of a 
[ ] continuation 
[ ] divisional 

|\| continued prosecution application under 37 C'.l.R. 1.53(d) oflhe abo\e identitled 
prior nonproN isi(Mial application. 



it is further requested that this continued prosecution application utilize the llle jacket and contents 
of the prior application, including the specitlcation. drawings and oath or declaration from the prior 
application, to constitute this new application, and that the application number of the above identified prior 
application be assigned for identification purposes. 37 C.F.R. § 1 .53(d)(2 )( i\ ). 



It is also requested that the abo\ e-identitled prior application be expressly abandoned as of the 
tiling date accorded this continued prt>secution application. 37 CM'.R. i> 1 .53(d){2)(\ ). 



application is being filed: 

A. [X] before the earliest of the: 

[ J termination of the proceedings on the prior application. 37 C.F.R. 
l.53(d){l)(ii)(C). 

[ j payment of the issue fee on the prior application. J 7 C.F.R. § 
1.53(d)(l)(ii)(A). 

[X] abandonment of the prior application. 37 C.F.R. § 1 .53(d)( 1 )(ii)(B). 

OR 

B. [ J after the payment of the issue fee but a petition under § 1.3l3(bX5) has been 

granted in the prior application. 37 C.F.R. 1 .53(d)( ] )(ii)( A). 

C. The term for response or taking action in the prior application expires on Januar>^ 22, 
2003, Applicants' Notice of Appeal having been received by the United States Patent and 
Trademark Office on July 25, 2002.. 

[ X ] An extension of time in the prior application is: 

[ X ] filed concurrently in the prior application and submitted with this filing. 
[ ] has been filed on 

it is noted that: 

This application discloses and claims only subject matter disclosed in the prior application. 
37 C.F.R. § 1.53(d)(2)(ii). 

• Filing of this continued prosecution application is to be construed to include a waiver of 

confidentiality b\ the applicant under 35 U.S.C. § 122 to the extent that any member of the 
public, who is entitled under the provisions of § 1.14 to access to. copies of or information 
concerning either the prior application or any continuing application tiled under the 
provisions of 37 C.F.R. § 1.53(d), may be given similar access to, copies of, or similar 
information concerning the other application or applications in the file jacket. 37 C.F.R. § 
1.53(d)(6). 

f iling of this request is the specific reference required h\ 35 I .S.C. ^ 120 io e\eiA 
application assigned the application number identified in this request and that no 
amendment in this application ma\ delete this specific reference to an\ pritM" application. 
37 C.F.R. 1.53(d)(7) and 1.78(a)(2). 



4. I his continued prosecution application names as inxentors: 



|X| the same imentors named in the prior application on the date tliis continued prosecution 
application under 37 C .f .R. 1 .53(d)(2)(iii) is beiuu filed. 



\()TI: A ( 'PA LippliCiitiofi may he filed hv fewer than all the inventors flamed if} the prior applieation. provide the request for an 
application under 3. " CA R 1 .53(d), when filed, is accotnpafued by a statement requesting deletiofi of the naniefs/ of the 
personls) who are not the inventors of the invention heini^ claimed in the new application. 3^ ( \I '.R. / (d)i4i 

\ \ please delete the follow name(s) as inventor(s), who are not in\entor(s) of the 
invention being claimed in this new application: 



\()TE "So person may he named as an inventor ui an application filed under this para^rapyh who was not named as an inventor 
in the prior iipplication on the date the application wider tins paragraph was filed, except by way of a petition under 
1.4S. " 3'rC f' R L53(d}(4). 

E: A request for an application under § 1 .53(d) purporting:, to name as an inventor a person not named as an inventor in the 
prior application (even if accompanied by a new declaration oath under ^ 1.63 listifig that person as an inventor) will be 
treated as naming the same inventors named in the prior application (^ / .53(d)(2)(iii)). 62 Fed. Re^. 53,13!, 53,141. 
October 10,199^. 

[ ] Please add the following nanie(s) as inventors: 



[ ] A petition under § 1 .48 is attached. 



SOTE: ".{ny new chani^e must he made in the form of an amendment to the prior applicatioti as it existed prior to the filing of an 
applicatum under this parai^raph. \o amendment in an application under this paragraph (a continued prosecution 
application) may introduce new matter or matter that would have been new matter in the prior application. Any new 
specification filed with the re(/uest for an application under this paragraph will not be considered part of the original 
app)lication papers, but will be treated as a substitute specification in accordance with 1. 1 25. " 37 C.E R. ^ f 53(d)(5). 

H[ iR.\I,\G: . In amendment after final filed and refused entry m the prior a/yplication will not be automatically entered in the 

C!\ i anif specific instructions to enter amentlment(,\) refused entry in the prior apf>Hcation must be filed. CM-. I 
64, Xlumges in Patent Practice atul Procedure, " effective December E 1997, supplemented up to Eebruan' !, 
I99S. 

5. Fee Calculation 

\( )TI' "(3) I he filmy, fee for a conlinual prosecution af)plu-ation liU\l louler this parLiyriipli is: 

n I I lie ha.'^iL - liloiy fee as se! fnrfl! !n : I and 

fin An\ ihJdifional / If) fee due biisdJ on tlie number of claims renuiininy m the aj>plication iifier 
entr\ of any nffieiulment Liccom/hinx my the rcijuest for an Lipplictition under fins (hirayraph iuul entry of anv 
iuncndments under f 1 16 unentered in the prior iipplicatu)n which af^plicant luis rcijuested to be entered m the 
continucil prosecution iippliaition 



( ' b R 1 53uln3/n} and (in 



ci.AiMS AS fiij:d 



Claims 



Number I- ilcd 



Basic Fee 
Allowance 



Number l-\tra 



Rate 



Basic Fee 
37C.F.R. 

1.16(a) 
$750.00 



Fotal Claims 

(37C.F.R. 14- 
§ 1.16(c)) 


20 = 
18.00 






$.00 


Independent Claims 
{37C.F.R. 4 - 
§ 1.16(b)) 


3 = 1 .\ 
$84.00 






$ 84.00 


Multiple Dependent 
Claim(s), if any 
(37C.F.R. 
§ 1.16(d)) 




+ 


$280.00 


$ .00 



[ ] An Amendment canceling all previous claims and adding new claims is enclosed; fees are 
calculated based upon the amendment; please charge any excess claim fees unaccounted for to 
deposit number 04-1 105. 



\()TE: If the fees for extra claims are not paid on filnii: I hey must he paid or t/w claims cancelled hv amendment, prior to the 
expiration of the time period set for response hv the }\itent and Trademark Ojjice in any notice of fee dejiciencv. 37 
C f .R l./6td}. 



Filinu Fee Calculation S 



B. 



Design application 
($310.00-37 C.F.R. i^ 1.16(0) 



Filinu l-ee Calculation $. 



C. 



Plant application 



i ilinu I ce Calculation S 




6. Small Entity Claim 

[ 1 Applicants claim small cntil\ status under 37 C.F.R. § 1 .27. 



Kiiing i-cc Caicuiation (50% of A, B or C abo\e) S 

7. Fee Payment Being Made at This Time 

[ I Not Enclosed 

[ ] No tiling tee is to be paid at this time. 

i'l'his and the surchari^c rec/uireJ hv 3^ C } R ^ 1. 16(e) can he paui suhscijiienth . ) 

[X| Enclosed 

[Xj Filing tee S 834.00 

[X | Fee tor E.xtension of Time tor Prior Application S 1,450.00 

SOTE: Payment of a small entity basic filing fee will be treated as a reference to the statements in the prior application that 
status as a small entity is desired and proper. 37 ( /•'. R. 1 .2S(a)(2). 

[ J Recording assignment 

($40.00: 37 C.F^.R.§ E2l(h)) 

(See attached "COVER SHEET FOR ASSIGNMENT 

ACCOMPANYING NEW APPLICATION.") $ „ 

[ ) Petition fee for filing by other than all the 

inventors or person on behalf of the inventor 

where inventor refused to sign or cannot be reached 

($130.00: 37 C.F.R. §§ 1.47^and l.l7(i)) $ 



Total fees enclosed S 2,284.00 



8. Method of Payment of Fees 

|\| C heck in the amount ol S 2,284.00 to co\ cr tiling fee aiui petition (or extension of time is 
enclosed. 

I I ( harge Account No. in the anunint of S 

A duplicate (^f this transmittal is attached. 

SOTIv bees should he itemized m such a nuinner that if is clear for w luch purpose the fees are pan! 3~ ( ' /• R I 22(hr 



U \R\r\0: 



( nless an applica! ion ufuler / .''3uli tiled hv facsinule includes an audionziition to chii}-y,e the basic tiling 
ft'i' to a dc/><)sit account, the iif^uiCiint m ill he i^ivcn a notificiitmn rci/iiirini'^ /\i\ mcnt of the iippmpfunc 
ti!in\: fee ^/ I ..^3iihch) iin^i the Uite filmi: sin\ hiiri:i- under o / to iivoid Lihandonnii'fit of the o / ,^3uli 



9. Authorization to Charge Additional Fees 

H AR\I\(j If no !l'cs circ !() he rnul an filin^^. the jollowin^: items shfUiUI not he e(^mpleted. 

HAR\L\Cj . Aeeuratelv eount eluinis. espeeialiy multifAe Je/yenJeni eUums, to livohI iinexpeeied hij^h ehari^es, if extra 

elcnni el]Lsry_es tsre aiitfionzec/. 

[X] riie Commissioner is hereb> authorized to charge the following additional fees b\ this 
paper and during the entire pendency of this application to Account No. 04-1 105 

[Xj 37C.F.R. §^ 1.16(a), (0 or (g) (filing fees) 

[X] 37C.F.R. §§ 1.16(b), (c) and (d) (presentation of extra claims) 

1-^: lieecntse chh/Uional fees for exeess or multiple ilcpendent claims not paid on filing or on later presentation must only 

he noid or these chjims eanrelled hv amendment Drior to t/ie expiration of the time 
period set for response hv the P'lO in any notice of fee deficiency (3'^ C f- .R. /. 16(d)). 
It mii^ht he hest not to authorize the PTO to chari^e additional claim fees, except possihlv 
w /ien dealmii w ith amendments after final action. 

[X] 37 C.F.R. § 1 .16(e) (surcharge for filing the basic filing fee and/or 
declaration on a date later than the filing date of the application) 

[X] 37 C.F.R. §§ I.] 7(a)(l)-(5) (extension fees pursuant to § 1.136(a)) 

[X] 37 C.F.R. §1.17 (application processing fees) 

H'ARSf\G "A written request may he submitted m an application that is an autliorization to treat any concurrent or 

future reply, recpiirini^ a petition for an extension of time under this para^rapli for its timely submission, as 
incorporatun^ a petition for extension of time for the af)propriate leni^th of time. An authorization to cfumi^e 
all recjuired Jees, Jees under 1. 1 or all rcc/uired extension of time fees will he treated as a constructive 
petitio}} for an extension of time in any concurrent or future reply recpanni^ a petition for an extension of 
time under this para<^rapli for its timely submission. Submission of the fee set jortii m ^ I . I '^(a) will cdso he 
treated t/.v a constructive petition for an extension of ' time in any concurrent reply recpiirin{^ a petition for an 
extension of time under tins paragrapli for its timely submission. " 3^ (hR ^ I. l36(a/(3) 

II 3 7 C.f.R. § 1.18 (issue Ibe at or beibre mailing of Notice of AIk>\v ance. 
pursuant to 37 C.F.R. 1.31 1(b)) 

\( )l I H here an uUliun-izal ion to i^lhiryi- tne !s.\ne !t\' to a deposit Lh\'>un( //w.v twn '//Vt/ /^'/''/t [lie inailin\^ i>' a \olii t' <>.' 
.Idowon^i-. [he /.v.Viwr fee wiU he lIiiIoduii.wi!!]' ehoryi\i to ihn' deposi! .loenunl a! (he !inu' uhnioihn^: the }io!!ee of 
allowance 3 ' ( ' r R 1.31 1 do 

.\()hl\ 3'' (' /■ A' / JSV/^i rcifuires " \otifieation of iin\ ehiuu^e m stiitus result on^ in loss of enlitlement lo small entity status 
must he filed in ihe af^plication prior to piivne^. or at the time of paviny. issue fee " hrom the worduv:.: of 3^ 
( ' /■ R I J'^V/v. 'iP nofifieation of elninye of stiitus must he nuu/i' i'Vi/n if llu- /\ paul iis "oilh-r fhiUi ii snuill enlitv ' 
iind ih) no notification is reipniwi if the ehaui^e is to iinother snudl entity 



[X] 

[ ] 

11. I\l 



uctions as to Overpayment 

ittils ()/ n\vf}[\ -Jivc dollars or less will not he retunied unless speeifieallv requesled wilhni a reasonable tune, nor 
w payer he notified of sueh aniou/jls. amounts over tw entv-five dollars may he returned hy cheek or, if rec/uested, 
(lit to a deposit aeeoufit "37 C\F R if 1 .26(a) 

CYcdit Account No 04-1 

Refund 



Additional Document Enclosed: 

Copy of Notice of Appeal 

Copy of Corrected Sequence Listing 

Computer Readable form (CRF) of Corrected Sequence Listing 

Statement Accompanying Submission oi Scqueiice Listing uiidei 37 C.F.K. § 

1.821(g) prepared by Consultant 





I^dwards & Angell, LLP 
P.O. Box 9169 
Boston, MA 02209 



